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EXHBIT A

OUTLI NE FOR THE STANDARD FORM OF A
“ CONTRACT FOR SUBDI VI SI ON OF DEVELOPMENT | MPROVEMENTS”

THI' S AGREEMENT, made this day of , 20

By and between (Nane)

(Addr ess)

(Gty) (State) (zip)____

(Contact Person)

(Tel ephone)

Herei nafter known as the “DEVELOPER’, AND THE Town of Del avan,
Walworth County, Wsconsin, hereinafter referred to as the
“TOMNN', whose offices are at 5621 Town Hall Road, Del avan,
W sconsin, 53115.

W TNESSETH

WHEREAS, the Devel oper has received all necessary approvals from
the Town for a developnent under the Land Division O dinance
| ocated in section __, Town , Range

East and otherwise identified as (Include address, tax Kkey
nunber, owner on assessnent records, or other identification if
so desired).

A copy of said approved devel opnent plan, certified survey map,
or final subdivision plat being made a pert of this file and
i ncorporated by reference;

WHEREAS, in the case of the division of land or subdivisions
Chapter 236.13 of the Wsconsin Statues authorized the Town as a
condition of granting its approvals t require the Subdivider to
install and dedicate reasonably necessary public inprovenents
related to the subject |ands;



WHEREAS, particularly in the case of devel opnents, certain other
private inprovenents of private lands or public inprovenments
| ocated by easenent on private |ands are deened necessary by the
Town to serve the devel opnent or protect the public inprovenents
being installed and dedicated for the benefit of the |ands
subject to this agreenent.

NOW THEREFORE, in consideration of said approvals, the devel oper
agrees to the follow ng:

ARTICLE | LI ST OF | MPROVEMENTS

Devel oper shall install, at his own expense (unless provisions
appended hereto provi de for public or ot her private
participation) according to plans and specifications as approved
by the Town and incorporated in this agreenent be reference:

1) GRADI NG, EROSI ON CONTROL

(a) To grade the bed of all roadways to sub-base grades
as established in the approved pl ans.

(b) To grade the road shoulder, ditches, and (where
required) sidewalk terraces, to plan approved sub-
base grades.

(c) To grade |ands adjacent to streets or other ways to
maxi mum sl opes are approved on the plans, and to
take other neasures as contained in the plans or
specifications, to prevent or control erosion and to
preserve sub- base and surface gr ades bei ng
est abl i shed.

(d) To Grade vision corners at intersections.
2) STORM WATERS DRAI NAGE AND DETENTI ON

(a) To install at intersections, driveways and simlar
appropriate points as provided in the plans culverts
or other stormwater conduits of the proper size and
at the proper elevation.

(b) To grade |ands including outside public right-of-way
but within the devel opnent area to elevations for
the various swales, detention basin or retention
ponds are approved in the plans, to achieve the
overall drainage district in which the subject |and
lies.



(c)

To install a system of wunderground storm sewers
i ncluding appurtenant catch basis and laterals, if
prescri bed on the approved pl ans.

3) WATER SUPPLY AND DI STRI BUTI ON

(a)

(b)

(c)

To install a water distribution system including
mains, laterals and fire hydrants and appurtenant
val ves, designed to supply the treated water
avail able to property in the Town according to plans
and specifications as approved by the Town of its
designated utility. \WWere said water supply is not
presently available to the subject tract, and where
the approved plans and specifications so allow, the
following alternative is agreed.

To drill a “Community” well or wells, install an
appropriate arrangenent of reservoir punps, and
appurtenant pressuring equipnent, together with a

distribution system of water nmains, laterals and
fire hydrants and appurtenant valves, as called for
in the approved plans and specification. Sai d
systens shall be designed for conpatibility and

event ual convertibility to the |Iocal muni ci pa
system avail able to the Town.

To install individual private wells to serve each
dwel I i ng structure.

4) SANI TARY SEVERS

(a)

5) PAVI NG

(a)

(b)

To install a sanitary sewer system including mains,
| aterals, manholes and appurtenant facilities so as
to provide sewage collection service to all lots and
designed to flow into the overall collection system
provided by the Town or its designated utility,
accordi ng to their appr oved pl ans and
speci fications.

To install base course material for the roadway and
should as provided in the plans and specifications,
and including tenporary turn-around areas.

To install finished paving in (one (1) Stage) (two
(2) stages courses) (select on, cross out the other)
as provided in the plans and specifications. Were
the selection is for tw (2) stages courses, the
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(c)

(d)

final wearing course shall be installed after
9% of the lots have experienced construction
wi thin those designated places as shown on the plans
or a contract, whichever cones firs, but not nore
than three (3) years.

To install curb and gutter as nore particularly
required in the approved plans and specifications,
but generally in those | ocations:

To install sidewalks as nore particularly required
in the approved plans and specifications, but
generally in these | ocations:

6) STREET LI GHTS

(a)

To install street lights of an approved type and at
intervals and | ocations as approved by the Town.

7) OTHER UTI LI TY | NSTALLATI ONS

(a)

(b)

To assist the Town in the coordination wth other

utility installation such as gas, el ectric,
tel ephone, and <cable television, providing for
exanpl e, proper easenent ar eas wi thin t he

subdivision lots for those and necessary public
utilities, and arranging for tinmely and coordi nated
construction activities, where nore than one utility
will be making installation in the sane public way
or private easenent area.

To pay electric, telephone and cable television
utility assessnment of surcharges for underground
service versus above ground service, except in the
foll owi ng areas where underground service would be
unr easonabl y expensi ve:

8) PLANTED AREAS, STREET SHADE TREES

(a)

To install topsoil and grass seed, sod or other
suitable plantings in swales, ditches, slopes and
5



(b)

ot her areas, as may be necessary to prevent erosion
and to preserve topography as contain in the plans
and specifications.

Warranty: The devel oper hereby agrees, at his own
expense, to replace plant materials which die or are
substantially damaged, and to repair graded areas
which erode or are otherw se danaged, for a period
of one (1) year after installation, whether said
death or damages are caused by an act of nature or
by activities of others such as contractors or
property owners. This provision shall not preclude
t he subdivider from seeking recovery of costs when
Subdivider’s obligation to make tinely replacenents
and repairs shall not be delayed, while recovery is
sought from ot hers.

9) BARRI CADES, STREET SI GNS

(a)

(b)

10)

(a)

Tenporary: The devel oper shall i nstall and
mai ntain, or shall arrange with all contractors that
they install and maintain, those barricades, signs,
warning |ights, earth Dberns, nmounds or ot her
protective neasures as set forth in the plans and
specification, which are hereby agreed to be
reasonably necessary for the safety of the public
during the inprovenent of the subject tract. These
measures shall only be renoved after approval by an
aut hori zed representative of the Town.

Per manent or Sem -Permanent: The devel oper shall be
responsible to pay for, and the Town wll install
street and traffic signs and those other informative
or protective nmeasures as street-end barricades and
fences, and as may be provided for in the plans and
speci fications.

SPECI AL FACI LI TI ES

To install those special facilities or conmmon areas
such as public or private parks, malls, plazas,
recreation areas etc. or provide protective neasures

for nat ur al condi ti ons bei ng preserved for
ecol ogi cal reasons such as fencing around wood |ots
or drainage levels near marsh wetlands, etc. The

devel oper herby agrees to (list special matters
covered under this agreenent).



11) COVENANTS

(a) To provide deed restrictions and/or covenants
consi sting of:

12) WARRANTY

(In the following space include the ternms of any
warranty being given by the devel oper to the Town or
enforceabl e by the Town)

ARTI CLE || GENERAL CONDI TI ONS

1) ENGAG NG QUALI FI ED CONTRACTCRS

(a) The developer further agrees to engage contractors
for all work including in this agreenent that are
qualified to performthe work.

2) WORK ACCORDI NG TO APPROVED PLANS AND SPECI FI CATI ONS

(a) The devel oper agrees to use material and nake the
various installations in accordance wit the approved
plans and specifications nade a part of this
agreenent by reference, and including those standard
specifications as the Town or its Conmm ssions may
have adopted and published prior to this date.

3) PAYMENT OF TOAWN REVI EW AND | NSPECTI ON FEES

(a) The developer agrees to pay those fees for the
prof essi onal and inspection services incurred by the
Town, including overhead factor for Town supervision
and adm nistration of those services, related to
engi neering review of any plans and specifications
submtted by the devel oper for approval by the Town
and related to inspection of work performed under
this agreenent.



(b)

(c)

Were the fees originate from non-Town enployees,
such as private engineering firnms or attorney’s, the
i nvoi ce anmount shall be the actual fee as billed to
the Town by the private firm plus the Town’s
adm ni strative, supervision, and overhead factor.
Were the fees originate from services provided by
Town enployees (including those of Town Comm ssions
or utility boards) the fee shall be according to the
actual hours involved including supervision and
adm nistration and consisting of the enployee’'s
salaries plus overhead for their fringe benefits,
of fice space, travel, and simlar accept ed
conponents of overhead.

Revi ew Fees

Sai d conceptual plan review fees are estinmate by
the Town to be $ in connection wth

this  agreenent, and $ shal | be

deposited upon the execution of this agr eenent.

Said prelimnary plat review fees are estimted
by the Town to be $ in connection wth

this agreenent, and $__ shal | be

deposited upon the execution of this agreenent.

Said prelimnary engineering, condom ni um or
devel opnent plan review fees are estimted by the
Town to be $ in connection with this

agreenent, and $ shall be deposited

upon the execution of this agreenent.

iv. Said condominium or planned developnent plan

review fees are estimted by the Town to be
$ in t he connection with this

agreenent, and $ ~__shall be deposited

upon the execution of this agreenent.

v. Said Final plat review fees are estimated by the

Vi .

Town to be $ in the connection wth

this agreenent, and $ shal | be

deposi ted upon the execution of this agreenent.

Said attorney’'s fees are estimated by the Town to
be $ in the connection wth this

agreenent, and $ __ shall be deposited

upon the execution of this agreenent.



vii

Said engineering and engineering review fees are

estimated by the Town to be $ in the
connection with this agreenent, and $ _
shall be deposited upon the execution of this
agr eenent .

. Said construction inspection fees are estinmated
by the Town to be $ in the connection

with this agreement, and $ shall be

deposited upon the execution of this agreenent.

iXx. Unless otherwise entered here, the Town wll

deduct costs incurred from the deposited anount
at nonthly intervals (enter here any alternate
billing any paynment schedul e).

X. Any costs the Town may incur for plan review,

(d)

inspection and admnistration which exceed the
deposit amounts shall be billed to the subdivider

by the Town. If a fund balance exists in the
i nspection deposit after acceptance of al |
i nprovenents and refund of the inprovenent

guarantees, the Subdivider nmay request a refund
of the remai ning deposited anounts.

The foregoing fee estimte represents the Town's
best judgnent but the parties agree it is not a

bi ndi ng quotati on. In the event the Town becones
aware that the estimate is substantially in error,
it shall imrediately notify the devel oper so that an

addendum to this agreenent may be negoti at ed.

4) TI ME SCHEDULE AND CONSTRUCTI ON CONTRACT COPI ES

(a)

Attached hereto is “Exhibit A" the “Wrk Schedul e”
for each major phase of work to be perforned under
this agreenment, wth the estimated starting and
conpletion dates. The parties hereby agree to abide
by this schedul e. Should it becone inpractical to
continue the schedule of Exhibit A, (provided the
inpracticality arises from causes out of the control
of both parties to this agreenent such as:
significant unforeseen subsoil conditions, weather,
or other acts of nature, strikes, area-w de shortage
of material, or social disorders) either party to

9



(b)

(c)

this agreement may submt a revision to Exhibit A
for negotiation and acceptance by the other party.

Prior to the comencenent of any work hereunder the
devel oper shall file with the Town a copy of each
contract executed between the developer and his
contractors for specific work el ements.

The developer nmay seek, and the Town nmay grant
wai vers to the foregoing provision in the case of
later work elenents where proper conpletion or
earlier phases of wirk are not dependent upon
starting these |l ater elenents. The granting of any
such waivers shall be conditioned upon establishing
dates for the submttal of executed contracts on the
| ater work.

5) | NSURANCE

(a)

(b)

The devel oper shall require that all contractors
bei ng engaged to perform work under this agreenent
conply with Town Ordinances pertaining to danmge
claims and contractor’s liability insurance. A
certificate of such insurance nust be filed with the
Town at or prior to the filing of the above
nmenti oned contract copies.

Unl ess provided otherwise by law, contractors shal

mai ntain insurance as wll protect them from clains
under Worknmen’ s Conpensation Acts and from any ot her
claims for damages or personal injury, including

death, which may arise from operations under this
contract, including those by subcontractors, per the
attached I nsurance Requirenents, shown as Exhibit C

6) PAYMENT OF OUTSTANDI NG ASSESSMENTS AND CHARGES

(a)

Prior to the commencenent of any construction
hereunder the devel oper hereby agrees to pay the
following outstanding charges or assessnents due
agai nst those portions of the subject tract being
subdivided at this time: (List anobunts to be paid)

10



ARTI CLE |11 DEDI CATI ON & GUARANTEE

1) DEDI CATI ON & ACCEPTANCE COF PUBLI C FACI LI TI ES

(a) The developer agrees that all dedications to the
public of Jlands and inprovenents covered by the
acconpanying certified survey map or subdivision
plat and this agreenment are made wit hout conditions.

(b) The devel oper further agrees that no inprovenent may
be offered to the Town for acceptance of the

dedication unless all review and inspection fees
identifies under Article Il (3) are paid in full,
and that all contractors have perfornmed work

her eunder have received paynent in full for their
materials and services, certified in the form of
affidavits, which shall be presented to the Town.

2) GUARANTEE
(a) The devel oper hereby agrees to provide a Mi ntenance

Bond in an amount not less than 5% of all public
i nprovenents and guarantee all work performed under

this agreenent except those itens separately
warranted under Article | (8) and (10) of this
agreenent for a period of one (1) year fromthe date
of final acceptance by the Town Board. Such
guarantee shall be against defects in materials or
wor kmanshi p. I f any such defect should appear, the

devel oper agrees to nake the required replacenent or
acceptable repair at his own expense. This expense
includes total and conplete restoration of any
di sturbed surface or conponent of the inprovenent to
t he standard provi ded in t he pl ans and
specifications, regardless of inprovenents on |ands
where the repairs or replacenent is required.

ARTI CLE |V _CONTRI BUTI ON TOMRD OFF-SI TE | MPROVEMENTS

The parties agree that certain inprovenents |ocated off the site
of the subject tract covered by this agreenent are directly
beneficial to the subject tract and their installation and
financing contenplate a financial reinbursenent form this tract
upon its developnent, in proportion to the site’'s benefit. The
parties further agree that the dollar amount attributable as the
fair share of this site, and not covered by “F" of Article II,
together with any accrued interest to this date, is $ |
and results fromthe inprovenents sunmari zed bel ow

11



The devel oper agrees the forgoing anmounts are payable prior to
t he cormencenent of any construction hereunder.

ARTI CLE V SURETY AGREEMENT

1) FORM AMOUNT OF SURETY

(a) The devel oper herewith furnishes the Town with
$ in the formof (indicate whether
corporate bonds, certified check or irrevocable
letter of credit in the formof Exhibit B attached
hereto):

to secure performance of this contract.

ATRI CLE VI RI GHTS OF RECOVERY

The parties agree that certain inprovenents being installed by
the developer while related to the subject tract of |and,
benefit a larger area and, therefore, the devel oper should be
rei mbursed for those additional costs hereinafter set forth.

1) OVERSI ZI NG

(a) The parties agree that the facilities summarized
bel ow are sized larger than are necessary to service

the subject tract, and that the devel oper’s
recoverabl e dollar anount attributable to such over-
sizing is $ plus interest at the annua
rate of % (List below the type of

i nprovenent and dollar cost of over-sizing in that
i nprovenent.)

12



2) SERVI CE

(a)

TO OTHER PROPERTI ES

The parties agree that the facilities summarized
below by virtue of their design and placenent in
relation to abutting or neighboring property wll
provide service to |ands other than just the subject
trace, and that the developer’s recoverable dollar
amount  attributable to such service to other
properties is $ , plus interest at the
annual rate of _ % (List below the type of

i nprovenent and dollar share to be recovered from
ot her benefiting properties.)

Wt nessed by:

TOWN COF DELAVAN
Del avan, W sconsin

Town derk

Wt nessed by:

(Devel oper Address)

Title

Title

13



EXHBIT B

Sanpl e Irrevocable Letter of Credit
(On Bank or Savings & Loan Letterhead)

I ssued in favor of the Town of Del avan
Wal wort h County, W sconsin
NAME OF DEVELOPER

Pl at Nanme or CSM No.

We herby establish our irrevocable credit in your favor up to
the aggregate amount of & (Insert Cost of |Inprovenents)
avai l able by your drafts drawn at sight, for the account of

Subdi vi der

This letter of credit is issued to guarantee the paynments for
i nprovenents by (Nane of Developer) under the provisions of
Chapter 236 of the Wsconsin Statutes. | ssuer agrees that in
the event the facilities subject to this letter of credit and
all work to be perforned by said (Nanme of Devel oper) pursuant to
the developer’s agreenent with the Town are not conpleted
according to the terns of that agreenent to the satisfaction of
the said Town of Delavan, that the said Town may, after ten (10)
day notice in witing to issuer and (Nane of Devel oper), cause
such inprovenents to be conpl et ed.

| ssuer shall cause to be paid thereafter up to the aggregate
anount set forth above, upon presentation by the Town of Del avan
of sight drafts, for the conpletion of such inprovenents.

I ssuer agrees that all such drafts shall be honored on
presentation w thout notice to or subject to confirmation by
(Nanme of Devel oper).

Drafts under this letter nust be drawn and negotiated not |ater
than (a date by which inprovenents nust be conpleted). The town
Clerk as agent for the Town of Delavan shall be notified by the
issuer at |east sixty (60) day prior to the maturity of this
letter and in the event of failure of such notification; the
expiration date is hereby extended to sixty (60) days after such
notification is nade.

Dated this ___ day of ,

(Nanme of |ender By:
| ssuer Signature and Title

14



Approved as to form

Town Legal Advisor

Approved as to aggregate anount: Approved as to |ssuance:

Town O erk Devel oper

15



EXHBITC

Prior to starting work, the contractor (Devel oper) responsible
for constriction of public inprovenents shall file with the Town
Clerk a Certificate of Insurance. This Certificate of |nsurance
shoul d include the follow ng coverage’s and limts:

GENERAL LI ABILITY

General Aggregate Limt $2, 000, 000
Products & conpl eted Ops Aggregate $1, 000, 000
Personal & Advertising Injury $1, 000, 000
Each Cccurrence Limt $1, 000, 000
Fire Damage Limt $ 50,000
Medi cal Paynents Limt $ 5, 000

The General Liability policy shall nanme the Town of Delavan,
their officers, enployees and agents as Additional Insured’ s.

AUTOMOBI LE LI ABILITY

Aut onobi l e Liability $1, 000, 000
Combi ned Single Limt

EMPLOYERS LI ABILITY

Bodily Injury by Accident $ 500,000 Each Acci dent
Bodily Injury by D sease $ 500,000 Each Enpl oyee
Bodily Injury by D sease $ 500,000 Policy Limt

UMBRELLA LI ABILITY

Each Qccurrence Linit $ 3000, 000
This Certificate of Insurance shall state the coverage will not

be term nated or reduced without thirty (30) days advance
witten notice to the Town of Del avan, and the Town Engi neer.

16
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